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Abstract 

Criminal law should be treated in the field of GG during the II. World War as a 
term that had a diverse character. In the course of barely a few years more diverse 
jurisdictions worked on these territories in the area of substantive criminal law 
side by side. The occupiers chose here for an unusual solution. It was created a 
two-tier legal System. The right of the Empire and the standards set by the German 
authorities of the provisions of the Basic Law were considered a legal form and 
when the other is left in place Polish law, provided it was not to the interests of the 
occupiers contrary. The law of the Republic of Poland in the years 1918-1939 was 
for ail citizens of the Polish State despite the occupation continued to argue and 
was also known also from. Polish Underground State acknowledged. Complement- 
ing this is to be noted that this right has been extended to the régulations, which 
should take into account the spécial circumstances of occupation. It is noteworthy 
also that these different jurisdictions hâve often overlapped and sometimes even 
met each other. However, it should not be forgotten that they were the legal Sys¬ 
tems of two warring countries that differed markedly even before the war broke 
apart. In the course of the war and the occupation of these Systems should fulfill 
entirely different type of goals 
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Introduction 

After the end of hostilities in October 1939, Germany has made a division of 
the occupied territories of the Polish State. The northern and eastern régions (in- 
cluding Greater Poland, Silesia, Eastern Pomerania) were incorporated into the 
Third Reich. From the remaining areas (Little Poland Mazovia, Lublin région) was 
on 26.10.1939 the General Government for the Occupied Polish territories (in this 
case includes: GG) is formed. On 07/31/1940 its name was changed to the General 
Government. This was divided into four districts: Warsaw, Radom, Lublin and Kra- 
kow. After the German invasion of the Soviet Union in 1941, the Basic Law has 
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been increased by the fifth district of Galicia. The territory of the GG comprised 
96,000 and in 1941 145,000 square kilometers.^ 

The General was a structure of an unclear structural-legal position. The fluc¬ 
tuation and uncertainty are likely due to the changing political concepts in gov- 
ernment circles of the Third Reich on the fate of these areas that hâve been affect- 
ed to a large extent by the situation on the fronts of II. World War. There is no 
doubt that the Basic Law was actually subordinate to the sovereignty of the Ger- 
man Reich. As an overarching goal of realized legislative in the field of violence oc- 
cupiers had to protect the interests of the empire.^ 

Most emphatically, it came just in the area of criminal law expressed, fol- 
lowed in the same act by the judicial organs of a State,^4 

Because of Hitler's decree of 12.10.1939 (entered into force on 26.10.) A du- 
alistic legal form in the GG designed. The legal System from before the war was 
maintained in principle, but under the priority of German law before the Polish lég¬ 
islation. In this GG Polish législation should apply that were not in contradiction to 
manage the acquisition by the German Reich.^In practice, it has been found that 
even the officiais of the occupation apparatus harbored a lot of doubt as to the en- 
forceability of Polish law. The relevant information should fall within the juridic¬ 
tion of the law department (after law office) as an organ of the central administra¬ 
tion of the GG A& 

In the area of interest to us substantive criminal law, some spécifie provisions 
of Polish law were repealed by GG introduced in législation. For example, it was 
expressis verbis in the "Customs Criminal Régulation" expressed by 24/04/1940. 
"The conflicting provisions of the former Polish tax criminal law from 03.11.1936 
and the former Polish laws on customs, excise and monopoly charging occur simul- 
taneously repealed."^In practice, the Okkupationsrealien were crucial in the scope 
of the criminal law of the II. Republic of Poland. Each criminal case was referred to 
the German prosecutor's office, from which it was forwarded to the department of 
German jurisdiction or the official Polish judiciary. The occupiers held upright the 
limited System of Polish jurisdiction. Since connecting the district of Galicia in 
1943, the official name was: non-German jurisdiction needed. Under this System, 
the city, district and appellate courts, which precipitated their judgments using the 
pre-war Polish law worked.^ 

The normative acts of the central organs of the Third Reich 

The dominant legal System in the GG was the German law. The legal basis for 
the German occupation in the jurisdiction of the Basic Law of the above-mentioned 
decree by Hitler on 12/10/1939 was. The paragraph 5 ofthis decree certain name- 
ly that on the occupied Polish territories, new législation in the form of régulations 
by the Council of Ministers for Defense of the Reich, the Plenipotentiary for the 
Four Year Plan and the Governor General should be introduced.^Council of Min¬ 
isters for Defense of the Reich were adopted a few régulations that relate to the 
areas of the GG-related (including the normative acts, which regulated substantive 
criminal law, such. As the pass criminal Régulation of 27 May 1942 RGB11, pp 348- 
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350). The Agents of the Four Year Plan issued only one applicable in the field of GG 
Régulation. It should not be forgotten that remained and the Chancellor of the 
German Empire, the most important législation published its normative acts in 
large quantity in the course of the following years. During the occupation, even 
those normative acts were enacted for GG, those of other central organs of the 
Third Reich as Interior Minister, Justice Minister, Labor Minister, Finance Minister, 
Defense Minister General Représentative adopted for the administrative affairs of 
the Empire and General Manager for work. Due to a spécial power of Hitler one 
from the Reich Minister and Chief of the Reich Chancellery, chief of the Suprême 
Command of the Armed Forces and head of the Party Chancellery ordinance was 
signed. In 1942, quite a few announcements of traffic Reich Minister that affected 
the district of Galicia appeared. The normative acts adopted by the central organs 
of the German Reich to the General Government included often a strong détermi¬ 
nation on the binding force in the field of GG and most often they were published 
simultaneously in Germany and in the Basic Law. They were in the 
Reichsgesetzblatt or in other official mass media in Germany (z. B. in the realm 
worksheet) and in the Official Gazette for the General Government published (in- 
cluding the normative acts, which regulated substantive criminal law, for. example, 
the Régulation on the exercise of service penal power in the new territories of 3 
January 1943 RGB11, page 1 2). In summary it can be said, however, that the légis¬ 
lation of the German central organs to the GG was not too plentiful and did not 
wear a character of a complex, regulated design of the législation. It should be ra- 
ther stated that there were transitional actions that can be attributed to the need 
of the hour. Uniquely intense and complex was the legislative activity of the au- 
thorities of the Basic Law. Régulation on the exercise of punitive power service in 
the new territories of 3 January 1943 RGB1 I, pp 1-2). In summary it can be said, 
however, that the législation of the German central organs to the GG was not too 
plentiful and did not wear a character of a complex, regulated design of the législa¬ 
tion. It should be rather stated that there were transitional actions that can be at¬ 
tributed to the need of the hour. Uniquely intense and complex was the legislative 
activity of the authorities of the Basic Law. Régulation on the exercise of punitive 
power service in the new territories of 3 January 1943 RGB11, pp 1-2). In summary 
it can be said, however, that the législation of the German central organs to the GG 
was not too plentiful and did not wear a character of a complex, regulated design of 
the législation. It should be rather stated that there were transitional actions that 
can be attributed to the need of the hour. Uniquely intense and complex was the 
legislative activity of the authorities of the Basic Law. was controlled design of the 
législation. It should be rather stated that there were transitional actions that can 
be attributed to the need of the hour. Uniquely intense and complex was the legis¬ 
lative activity of the authorities of the Basic Law. was controlled design of the légis¬ 
lation. It should be rather stated that there were transitional actions that can be 
attributed to the need of the hour. Uniquely intense and complex was the legisla¬ 
tive activity of the authorities of the Basic Law.^â 
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The normative acts of the organs of the General Government 

From the rules adopted by the governor general normative acts proclama¬ 
tions, decrees and régulations especially the most frequently used to be called. The 
proclamations had a political-propagandistic nature, the decrees related primarily 
to State System issues the régulations replaced laws and should establish the Sys¬ 
tem of applicable law (the Governor General issued many régulations which in- 
cluded the provisions of substantive criminal law. I analyze it in following in this 
article). Since the beginning of the existence of GG Frank had to respect a strong 
position of the police authorities, which should also refer to the area of législation. 
The package of législation from the 10.26.1939, the Régulation of the Governor 
General found which gave the higher commander of the SS and the police in the GG 
the right to issue decrees. It was stressed that in matters of the SS and the police 
should get permission from Frank the fundamental concern of the higher com- 
manders, however, he was allowed to the other, régulations required for order 
management and security are automatically adopted. The police régulations that 
should apply in the field of the whole General Government were published in the 
Official Gazette. For régulations with the territorial limited jurisdiction other no¬ 
tice procedures were approved. that in matters of fundamental concern of the 
higher commander of the SS and the police should get permission from Frank, 
however, he was allowed to the other, régulations required for order management 
and security are automatically adopted. The police régulations that should apply in 
the field of the whole General Government were published in the Official Gazette. 
For régulations with the territorial limited jurisdiction other notice procedures 
were approved. that in matters of fundamental concern of the higher commander 
of the SS and the police should get permission from Frank, however, he was al¬ 
lowed to the other, régulations required for order management and security are 
automatically adopted. The police régulations that should apply in the field of the 
whole General Government were published in the Official Gazette. For régulations 
with the territorial limited jurisdiction other notice procedures were approved.^ 
lûThe rôle of an official medium filled the "Official Gazette of the Governor General 
ofthe occupied Polish territories", which was issued in parallel since 10.31.1939 in 
the Basic Law and in the realm. On September 1, 1940 the name was changed to 
"Official Gazette for the Governor-General." 

Among the most important régulations, which contained the criminal législa¬ 
tion included the régulations to combat violence from 31.10.1939, Régulation on 
the spécial courts of 15.10.1939, Régulation on the Polish jurisdiction of 
19.02.1940, Régulation on the German jurisdiction from 19/02/1940 
^Régulation on the possession of firearms in the General Government from 
26.11.1941 and the second Régulation to combat violence in the General Govern¬ 
ment from 26.11.1941, as well as the régulation on the control of attacks against 
the German construction work from 02.10.1943AJ^It should be underlined here 
that titled in numerous other normative acts as "criminal provisions" were frag¬ 
ments. 
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The juxtaposition of the German and Polish jurisdiction 

The force in the General German law differed significantly from the legal Sys¬ 
tem of the Nazi Third Reich. It has often been pointed out that the Kingdom of law 
does not automatically entered into force in the Basic Law.^The above-discussed 
formai basics of legislative seem to confirm this thesis. yet it should not be forgot- 
ten that can be used by the authorities, and above ail by the courts as a crédible 
test the effectiveness of a legal System only the analysis of its practical application. 
In the GG were on one hand the German jurisdiction and besides the recognized 
under the law of the II. Republic of Poland Polish or non-German jurisdiction. In 
which the German jurisdiction introductory régulation was clearly stressed that 
both the provisions of the German substantive and procédural law should be ap- 
plied in the field of criminal and civil jurisdiction. After the processing of the files of 
several dishes I've found^ 

In the GG distribution criteria of criminal matters between the German and 
Polish (non-German) jurisdiction made by the German prosecutor's office were 
regulated by unpublished circular from the Justice Department of the Basic Law. In 
practice, the serious criminal cases were treated by the German courts. Polish ju¬ 
risdiction subject mainly minor offenses that hâve been committed without the use 
of weapons or other dangerous tools, so fights, fakes u. like.^These courts ren- 
dered their judgments because of the criminal law of the II. Republic of Poland (es- 
pecially the Penal Code of 1932). 

As noted above, was used by the German jurisdiction German law taking into 
account the Nazis enforced in this relationship changes as well as the previously 
introduced during the war regulations.^In the field of the Basic Law, however, the 
Decree of 12.4.1941 on criminal justice for the Pôles and Jews in the annexed east- 
ern territories did not applyA^ 

The intensification of criminal law in the GG 

The specially built for the GG législation new solutions were introduced con- 
cerning the institution of the offense. Similar to the Third Reich, the principle lex 
rétro non agit was not respected, the laws could be applied against retroactivity. 

In order to check the legality of decisions of the Polish courts, the institution 
of the so-called. Vérification law was introduced. The announcement of such a form 
of control was already in the Régulation on the establishment of justice from 
26.10.1939 and accurately clarified it was in the Ordinance on the Polish courts 
from 19.02.1940. The appeal of a judgment was requested by the head of the Jus¬ 
tice Department in the given district in the German High Court within 6 months 
from its legal force. As a prerequisite was a violation of the public interest. The 
German high court could approve the decision or cancel it. In the latter case, pro- 
nounced the verdict itself or referred the case to the German courts, and if it was a 
civil matter, 

Characteristic of the criminal situation in the GG was the fact that the review 
law came into force retroactively. Ail decisions of the Polish courts, which entered 
into force after 31 July 1938, could be reviewed. From this for Poland anyway un- 
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favorable principle a broad exception has been made yet. In particularly relevant 
cases if the decision violated the interests of the German nation, the decision could 
be reviewed without any considération of the time that had elapsed since the date 
of its legal effect. The decision on the review of the decision could be taken by GG 
in such a situation by the head of the justice department.^iS 

A fundamental normative act in the field of substantive criminal law was the 
régulation on the control of violence from 31.10.1939. At the beginning of the ex¬ 
istence of the Basic Law, a catalog was separated from matters that were of inter¬ 
est for the safety of the occupier most essential. Among them were counted: 

- acts of violence against the rich and against the German authorities in the 
GG; 

- willful damage done to institutions of the German authorities and their la- 
bor organizations or institutions of public utility; 

- Call or encouragement to disobey régulations or orders of the German au¬ 
thorities; 

- acts of violence against the Germans because they belong to the German na¬ 
tion; 

- arson of property of the Germans ". 

The responsibility also helped the assistants and instigator. Punishable was 
the attempt of these actions, the concept of an experiment designed far. "Those 
who conspired to commit a crime, whoever cornes to this, with others to an agree- 
ment who is offering the commission of a crime or accepting such an offer." The 
offense also referred to people who had learned of the commission intent of the 
criminal offenses and of which the authorities or the person at risk hâve not been 

informedAiâ 

The régulation on gun ownership from 09/12/1939, so even from before the 
foundation of the Basic Law should apply to persons with weapons, ammunition, 
hand grenades, explosives or other war equipment possessed. The provisions of 
that Régulation hâve been maintained in the Basic Law also expanded accordingly 
and "who gets a message about an illégal gun ownership by another person and 
notifying the authorities can also be subject to a penalty."^ 

During the occupation, the transfer of solutions in the field of substantive 
criminal law of the Third Reich could hâve happened to the Basic Law. The easiest 
way were the régulations of Hitler, which entered into force in both the Empire 
and in GG (they were also published in the Official Gazette of the Government Gen¬ 
eral) .^Another type was the law of the Governor General, which took into account 
the changes in the law in Germany. This refers, for example, to the introduction of 
III from. Empire known construction "of a habit offender". The "as strict or as much 
condemned by criminals that they should be regarded as a constant danger to the 
community", were from the Polish (non-German) jurisdiction "held to ensure" or 
even condemned by the German spécial courts to death are, if it was made out of 
considération for "the protection of the general public or the need for a just retri- 
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bution." In the realities of the Basic Law, it meant the chance to break the funda- 
mental principles of legality,^ 

Similar to the German Reich the generalization of criminal responsibility for 
any violations of the applicable provisions in the Basic Law was introduced to- 
wards the end of the war. Punishable under Régulation from 10.02.1943 the viola¬ 
tion of laws, régulations, orders and decrees of the authorities was too difficult 
with the intention of "the German intégration in the General Government" or hin- 
der it. This also was true for the trial; responsibility also wore the assistants and 

instigator.^ 

In the General even a few hundred normative acts were (they made leges 
speziales in relation to the Polish and German criminal code is) adopted in which 
the actions of criminal deeds were told that remain under normal circumstances 
beyond the scope of criminal law. A wide expanded penalization concerned such 
areas as cultural activities, work and club activity.^- 

The définitions of the issues were often controlled according to a constant 
pattern. A standard formula was worded as follows: "Whoever undertakes to act 
contrary to its provisions shall be punished" A2S 

In addition, there was a convenient solution that was that things were ex- 
pelled from the criminal administrative proceedings in the criminal case. The most 
frequent general clause was used: "a) Failure to comply with this régulation will be 
punished in the criminal administrative proceedings; German prosecutors used) 
b) if the punishment does not seem to be sufficient under this procedure should be 
left to the cause of German plaintive Authority (since 1943 the name was.^ 

The différentiation among the groups of people 

A characteristic feature of substantive criminal law in the Basic Law, the dif¬ 
férence that annexed by another of the Third Reich territories, was not only to 
maintain the privileged status of the Germans, but also the différentiation of the 
legal status of Pôles and Jews. Was expressed it in the already adopted in 1939 
normative acts. The rules established for the Jews contained more far-reaching and 
don'ts and saw significantly tougher sanctions for their injuries. As an example the 
rules on the introduction of the obligation to work for the Polish population of the 
GG can serve. For the Jews a spécial régulation on the introduction of compulsory 
labor was adopted on the same day that still contained stricter regulations.^In 
the legislative way the Jews of personal liberty, property, freedom of choice of em- 
ployment, the right to éducation, the freedom of choice of résidence, freedom of 
movement, were robbed in the overseas trip. It has even introduced the ban to 
leave the residenceA-^Since mid-1941, the number of legislative acts adopted ex- 
clusively for the Jewish population is drastically reduced. Maybe it is due to the in- 
creasing competencies of Himmler in relation to the planned extermination of the 

JewsA^â 

Polish law in the General 
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upright obtained from the occupiers learned Polish law in terms of the Sys¬ 
tem of no changes in the penal code of 1932 resulting penalties. The occupiers, 
however, hâve limited the verdict freedom of Polish judges. There hâve been lim- 
ited to date skills of Polish courts because they were considered by the occupation 
authorities of the GG Justice Department as permissions from the character of the 
grâce of law. The authorities of the justice department hâve declared that the 
Polish courts no longer hâve the right, on the sentencing to probation or parole to 
recognize because they were to be regarded as acts of grâce. The extraordinary 
mitigation of punishment, however, was treated differently because she was re¬ 
garded as an institution, which refers on punishment and not to the grâce of law. In 
which in some cases are entitled to the court right to withdraw from the penalty 
imposed despite the Guilty speaking, the occupiers hâve the right to décidé re- 

served.^û 

The sanctions System 

The changes made in the Third Reich within the penal System were naturally 
respected the judicial System of the Basic Law. In the imported GG criminal provi¬ 
sions of the following catalog of the fines was utilized: death, severe prison, jail, 
fine, fine asset seizure (they could be separated or imposed as an additional penal¬ 
ty). The additional penalties following penalties were counted: permanent or tem- 
porarily limited prohibition (it concerned the doctors), forced labor in the forest. It 
also was a chance to condemn the BuRzahlung in favor of the victim. 

It should be emphasized that the authorities of the Third Reich had also con¬ 
sidered the concept of order are kept on the territory of the Basic Law only with 
the help of police coercion. For the local population this would hâve meant the ab- 
solute deprivation of any legal System. Primarily for économie reasons, this con¬ 
cept was rejected. The Basic Law should be the object of exploitation by the Gov¬ 
ernment and in connection therewith, relying on police action was recognized as 
inadmissible because they had made a normal functioning of the économie life im- 
possible.^iGained the upper hand of the view that the establishment of a dualistic 
legal System is practical, which should, however, administer justice due to the 
drastically strict criminal laws. Matters referred to above and in the fundamental 
régulation to combat violence from 31/10/1939 (§ 1-9) were threatened with 
mandatory death penalty.^4lThe scope of a draconian penalization in the GG testi- 
fies to the fact that this punishment (mandatory or optional) was provided in near- 
ly 30 published in the Official Gazette of the Government General normative acts. 
These rules issues were regulated, which were not threatened even in the realm of 
the highest penalties.^The most important concern the aforementioned Régula¬ 
tion to combat attacks against the German intégration in the General Government 
from 02.10.1943, was that extended criminal liability for any violations of the ap¬ 
plicable provisions in the General Government and threatened with the death pen¬ 
alty was. The most spectacular example concerns the condemnation of the Jews to 
death if they are not relocated to ghettos or left their limitations. Plus, ail death 
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penalty were threatened that gave them refuge, especially when they brought the 
Jews out of the ghetto borders, they fed or hidden.^ 

None of the occupied countries, the Germans hâve introduced so répressive 
régulations. The économie interests of the occupier served here as the foundation 
of penalization any résistance to the entry of agricultural products from the GG au- 
thorities (and particularly the sabotage of compulsory agricultural quotas). The 
threat of the death penalty régulations were in GG triple (1942,1943,1944), giving 
the criminal facts were significantly expanded in relation to the pattern of 1942 in 
the coming years. the duration of the State of emergency for the entry of agricul¬ 
tural products was also extended. In 1942, this was for the period from 1:08. to 
30.11. certainly; for the years 1943 and 1944 however, for those from 15:07 to 
20:12.).^45 As part of a maximum material exploitation of the population, the very 
common threat to be (as in more than 60 normative acts) called with the unlimited 
fine height and different seizure types (in more than 30 normative acts).^ 

It should be noted that Himmler next to the System of criminal law and the 
judicial System in the Basic Law nor had the direct child concentration and exter¬ 
mination camps available. The déportation to the camps did not belong to the cata- 
log of penalties provided in criminal law, but from the perspective of the prisoners 
could be regarded as one of the most sensitive sanctions.^ 

The criminal law of the Polish Underground State 

were in the area of the General Government and were the rules of criminal 
law for the application in time of functioning of the Polish Underground State 
(Polish: Polskie Panstwo Podziemne) were introduced. It should be emphasized 
that the formation and activities of the Polish Underground State during the II. 
World War, in my opinion, an absolutely unique phenomenon in the European re- 
alities of years was 1939-1945. None of the other countries it was possible to make 
such an all-encompassing and secret State apparatus).^4âThe conspiracy courts of 
the Polish Underground State (both military as well as ordinary courts) recognized 
under the rules in force in the Republic of Poland before the outbreak of the II. 
World War substantive criminal law. However, if they were applying new régula¬ 
tions, which were introduced by the institutions of the Polish State in 1939-1945 in 
response to the extraordinary war and Okkupationsrealien. Out of considération 
for the fact that the Polish Underground State functioned not only in the field of the 
Basic Law, but also to ail annexed by the Third Reich Polish territories and to the 
east of the GG-limits lying territories, this problem should be presented in a sepa- 

rate processing.^â 
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